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December 2, 2022 

 

To the voters of Lenox: 

 

On Thursday, December 8, 2022, a Special Town Meeting will be held in the Duffin Theater at 

Lenox Memorial Middle High School.  Upon notification that a quorum is present, Town 

Moderator John McNinch will call the meeting to order at 7 PM, or shortly thereafter. 

 

Additionally, there is information available in the Town Clerk’s office and on the Town of 

Lenox web site: (https://www.townoflenox.com/town-clerk/pages/special-town-meeting).  This link 

will provide you with materials relevant to the upcoming Special Town Meeting, including: 

 

➢ Official Town Meeting Warrant 

➢ Town Meeting Amendment Form 

➢ Link to summary of mandated Wastewater Treatment Plant upgrades 

➢ Link to analysis by Caolo & Bieniek Associates, Inc. – Proposed Public Safety Building 

➢ Link to Planning Board Wireless Facilities Bylaw information 

 

You may find this material helpful in your preparations for Town Meeting. 

 

 

A BRIEF PRIMER ON DECEMBER 8, 2022 SPECIAL TOWN MEETING PROCEEDINGS 

At Town Meeting, the Moderator’s job is to allow ample opportunity for discussion while 

simultaneously keeping order and fostering a reasonably swift process.  During the proceedings, 

the Moderator recognizes people from the floor and, while they are speaking, allows no 

interruptions except under certain procedural circumstances.  Speakers are asked to address the 

Moderator and identify themselves for the record by name and address before speaking (for 

example: “Mr. Moderator, Jane Doe, 789 Main Street, Lenox”).  Elected or appointed officials, 

when speaking in their capacity as a Town official may further identify themselves as such. 

 

Procedure at Town Meeting generally follows those rules commonly understood and known as 

“Robert’s Rules” – though not precisely and always in deference to the Moderator’s judgment.  

The Town Moderator in Lenox makes use of Town Meeting Time: A Handbook of Parliamentary 

Law as a guiding text for how they conduct the meeting.  However, as a matter of first principle, 

the Moderator is charged with keeping order at Town Meeting and, as such, their procedural 

rulings are final. 

 

https://www.townoflenox.com/town-clerk/pages/special-town-meeting
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With respect to the warrant, it is published before Town Meeting and provides notice to voters of 

the items that may be acted upon.  The articles contained in the warrant establish the scope 

within which Town Meeting is empowered to act.  Town Meeting may act on any motion made 

during the Meeting, unless the motion is outside the scope of the article language (for example – 

a motion to appropriate money to the Lenox Public Schools made under an article that 

contemplates a zoning bylaw amendment, while perhaps meritorious, would nonetheless be ruled 

out of order by the Moderator).  Similarly, speakers are required to confine their statements to 

matters relevant to the motion that is before the voters.  Comments that deviate from the specific 

policy merits or deficiencies of the motion are out-of-order.  To the extent that either an 

inappropriate motion or off-topic comments proceed without correction from the Moderator, 

every voter retains the ability to challenge the motion/comments by raising a “point of order”.  

The Moderator is subsequently compelled to either confirm the relevance of the 

motion/comments or make a ruling that the motion/comments are indeed out-of-order. 

 

The Moderator has indicated that he intends to limit speaking time to two minutes per voter 

wishing to speak on each article.  Non-voters wishing to address Town Meeting may do so upon 

consent of at least 10 eligible voters in attendance.  For voters wishing to amend motions on the 

floor at Town Meeting, a form can be obtained from the Town Clerk or downloaded from the 

Town website, as mentioned earlier in this letter.  The Moderator has indicated that all floor 

amendments (if any) must be submitted in writing. 

 

If it is the sense of a majority in attendance that sufficient dialogue has taken place on any given 

motion, the voters retain the right to halt debate.  This move to end debate is commonly known 

as “calling the question”.  A motion to call the question may be raised by any voter and is not 

subject to debate.  If a move to call the question passes, the Moderator will immediately call for a 

vote on the motion that was previously under discussion.  If a move to call the question fails, 

debate/discussion on the motion continues. 

 

Those seeking more information on Town Meeting procedures may consult the referenced texts 

above or contact my office. 

 

 

A BRIEF NOTE ON APPROPRIATION ARTICLES 

One of the main purposes of Town Meeting is to perform a legislative function by appropriating 

funds to various departments and projects.  This duty will be especially relevant at this Town 

Meeting, where two of the largest building projects in a generation are contemplated for approval 

(i.e. Article 7 for the wastewater treatment plant and Article 8 for the public safety building).  

These two borrowing articles represent years of planning, deliberation and modifications.  The 

aforementioned building projects have appeared before Town Meeting in the past for over $5 

million in design and engineering work and are now before the Town for construction funding.  

Due to the financial magnitude of these projects, the Board of Selectmen has asked the Town 

Manager to provide a brief fiscal overview, which will take place prior to deliberation on these 

articles. 
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The following provides a brief description of each article contained in the warrant and a 

short narrative of the anticipated action at Town Meeting: 

 

 

ARTICLE 1 – READING WAIVER AND 2/3 DECLARATION FROM MODERATOR 

This article serves two purposes: 

 

1. To waive the reading of the warrant and return of service; and 

2. To authorize the Moderator to declare a 2/3 voice vote. 

 

In an effort to be efficient, the Moderator will call for voice votes whenever possible.  However, 

electronic voting will be available, if needed.  Eligible voters at the meeting also retain the ability 

to call for a hand count if at least 7 voters challenge the Moderator’s declaration. 

 

 

ARTICLES 2 – APPROPRIATION – COMMUNITY PRESERVATION FUND 

This article is sponsored by the Community Preservation Committee (CPC).  This appropriation 

requires a simple majority vote to pass. 

 

The Community Preservation Committee has received applications from the Town and 

Massachusetts Audubon Society/Pleasant Valley.  $150,000 is requested for the All Persons Trail 

at Pleasant Valley while $360,000 is requested to purchase 40 acres of land north of East 

Dugway Road.  The Committee has subsequently approved both applications and is 

recommending favorable action by Town Meeting.  Appropriations will be sourced from cash on 

hand in the Community Preservation Fund, which is generated from a voter-approved real estate 

tax surcharge and state grant funds.  While the surcharge is added to property tax bills each year, 

the above recommended appropriations are from current funds on hand and will, therefore, not 

have any additional impact on property taxes. 

 

A representative from the Community Preservation Committee will make a motion under each of 

these articles and answer questions at Town Meeting. 

 

 

ARTICLE 3 – AUTHORIZATION – LAND ACQUISITION 

This article is sponsored by the Community Preservation Committee (CPC).  Land acquisitions 

using Community Preservation funds require a simple majority vote while those using other 

sources usually require a 2/3 majority. 

 

This is a companion to the appropriation request under Article 2 for 40 acres of land north of 

East Dugway Road.  In addition to providing funding for land acquisition, Town Meeting must 

also authorize the Board of Selectmen to execute closing actions on real property.  This article 

identifies in detail the land proposed for acquisition as well as the use limitations (i.e. open 

space, conservation and passive recreation).  Assuming the appropriation of Community 

Preservation funds to complete the purchase passes under Article 2, this acquisition will require a 
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simple majority vote.  However, this article was also written with the ability to appropriate funds 

from other sources, which would typically require a 2/3 vote. 

 

 

ARTICLE 4 – TOWN (GENERAL) BYLAW AMENDMENT – PUPPY MILL PROHIBITION 

This article was placed on the warrant by the Board of Selectmen in response to a Citizen 

Petition appearing on the 2022 Annual Town Meeting warrant.  The full text of the proposed 

amendment is printed in the warrant.  Town (General) bylaw amendments require a majority 

vote to pass. 

 

This bylaw would ban the sale of cats, dogs or rabbits originating from puppy mills.  At last 

May’s Annual Town Meeting, a Citizen Petition to ban “puppy mills” appeared on the warrant 

and, in concept, received generally favorable reception at the time.  However, the bylaw 

contained in that petition was inoperable, as it lacked consistent form and, among other 

deficiencies, improperly categorized the jurisdiction.  As a remedy, the Board agreed to 

undertake a re-draft of the bylaw which would accomplish the intentions of the petitioners.   

 

This proposed bylaw would become effective upon its passage at Town Meeting. 

 

 

ARTICLE 5 – TOWN (GENERAL) BYLAW AMENDMENT – NOISE 

This article has been placed on the warrant by the Board of Selectmen at the request of the Town 

Manager.  The full text of the proposed amendment is printed in the warrant.  Town (General) 

bylaw amendments require a simple majority vote to pass. 

  

This article prohibits construction- and refuse collection-related noise in residential areas 

between certain hours on weekdays, weekends and holidays.  It does not apply to commercial or 

industrial zones.  There is an exception for state/local emergencies. 

 

Currently, Lenox lacks formal hour/noise limits on construction, commercial vehicle, refuse 

collection and other similar noise-generating activities often found in peer Massachusetts 

cities/towns.  Historically, the Lenox Police Department has compensated for this lack of 

regulation by relying on subjective application of the “disturbing the peace” concept as a means 

of addressing the most egregious examples of noise complaints. 

 

While admittedly falling short of a comprehensive noise bylaw, this proposed amendment 

minimally empowers the police with formal guidance, authority, and accompanying penalties for 

some (but not all) of the most frequent types of resident complaints.  In crafting this bylaw 

amendment, the Town Manager, Town Counsel and staff have relied on examples from other 

communities with respect to hours while limiting application to residential neighborhoods only.  

However, the Town Manager and Board of Selectmen recognize that the police and other 

departments lack the capacity to enforce more sophisticated limitations found in other 

cities/towns related to volume-specific and other restrictions in residential, commercial and 

industrial zones.  Therefore, a modest approach focused on day/time limits within residential 

areas was judged to be most reasonable in the short-term.  Additional steps may be pursued in 
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the future if/when the Town can engage in a broader discussion on noise limits and resource 

needs/means.  If so, approval from Town Meeting would be required for such bylaw 

amendments (if any). 

 

This proposed bylaw would become effective upon its passage at Town Meeting. 

 

 

ARTICLE 6 – APPROPRIATION – ROAD PAVING 

This article is sponsored by the Board of Selectmen with the approval of the Finance Committee.  

This appropriation requires a simple majority vote to pass. 

 

The purpose of this article is to appropriate $750,000 to fund road paving work.  Most 

cities/towns appropriate funds and bid roadwork in the spring.  However, contrary to this 

practice, the Lenox Selectmen would like to bid roadwork in the winter, believing that a more 

competitive bid environment exists prior to the construction season.  The DPW’s current road 

resurfacing plan calls for paving and sidewalk rehabilitation on Housatonic Street in 2023.  

Conservative estimates indicate that the work will require a $750,000 appropriation, to be 

transferred from the Town’s General Fund reserves (a.k.a. “Free Cash”).  Therefore, this 

appropriation will have no impact on the property tax rate.  To the extent that bids are more 

favorable than cost estimates, DPW will pave additional roadway(s). 

 

 

ARTICLE 7 – BORROWING AUTHORIZATION – WASTEWATER TREATMENT PLANT 

This article is sponsored by the Permanent Building Committee with the approval of the Board 

of Selectmen and the Finance Committee.  This authorization requires a 2/3 vote to pass. 

 

The wastewater treatment plant, located on Crystal Street, has reached the end of its expected 

useful life.  However, the Town had delayed work on a substantial upgrade while awaiting the 

new performance standards dictated by an EPA-mandated National Pollutant Discharge 

Elimination System (NPDES) permit.  With that permit now in hand, the Town has done partial 

design work on a plant that will meet the permit’s performance standards for phosphorus and 

other effluent. 

 

This borrowing authorization for $45 million would demonstrate the Town’s full financial 

commitment in its grant application to the US Department of Agriculture (from whom it expects 

to receive significant grant support).  The combination of Town and federal funds will allow the 

Town to proceed with completing design work and engage a general contractor to build an 

upgraded plant. 

 

While the authorization/appropriation requested under this article will allow bidding and 

construction to begin in 2023, the fiscal impact of debt service on the bonds will not take effect 

until fiscal year 2027 or later. 

 

A representative from the Permanent Building Committee will present this article at Town 

Meeting. 
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ARTICLE 8 – BORROWING AUTHORIZATION – PUBLIC SAFETY BUILDING 

This article is sponsored by the Permanent Building Committee with the approval of the Board 

of Selectmen and the Finance Committee.  This authorization requires a 2/3 vote to pass. 

 

In 2019, the Committee received a capital appropriation to study the Town’s public safety 

facilities.  The results of the study that followed indicate that facilities housing our main public 

safety departments are inadequate.  Several alternatives were presented, all of which involved 

construction of a single-purpose facility. 

 

In 2021, Town Meeting authorized $2.1 million to proceed with design work on a new facility.   

 

While the authorization/appropriation requested under this article will allow bidding and 

construction to begin in 2023, the fiscal impact of debt service on the bonds will not take effect 

until fiscal year 2027 or later. 

 

A representative from the Permanent Building Committee will present this article at Town 

Meeting. 

 

 

ARTICLE 9 – APPROPRIATION/REPURPOSE OF LAND – PUBLIC SAFETY BUILDING 

This article is sponsored by the Board of Selectmen with the approval of the Finance Committee.  

This appropriation requires a 2/3 vote to pass. 

 

This article serves two purposes: 

 

1. To change the use of Town-owned land at the corner of Housatonic Street and Routes 

7/20 in order to build the public safety building contemplated under Article 8. 

2. To reimburse the Community Preservation fund, which provided $631,558.33 to pay the 

debt service for municipal bonds issued to purchase the property. 

 

The land was originally purchased for community housing and a bond was issued by the Town to 

cover the purchase price ($600,000).  Because community housing is one of several purposes for 

which Community Preservation Act (CPA) funds can be used, each year for the life of the bond 

Town Meeting appropriated from CPA to pay the debt service until the debt was paid off.  While 

several attempts were made to build affordable housing on that site, no developer has been able 

to put forward a proposal for this particular property that was both realistic and/or acceptable to 

the Town.  Furthermore, because Article 8 contemplates using this land for a purpose other than 

community housing (i.e. to construct a police/fire/EMS complex), it is proper to reimburse the 

CPA for the funds used to purchase the land and service the debt – i.e. the aforementioned 

$600,000 principal plus $31,558.33 in interest.  This will allow the public safety building to be 

constructed on land the Town already owns while also returning monetary resources to the CPA 

fund to pursue other opportunities.  Finally, the proposed funding source is a transfer from the 
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Town’s General Fund reserves (a.k.a. “Free Cash”).  Therefore, this appropriation will have no 

impact on the property tax rate. 

 

 

ARTICLE 10 – ZONING BYLAW AMENDMENT – WIRELESS COMMUNICATION 

This article was placed on the warrant by the Board of Selectmen at the request of the Planning 

Board.  Zoning bylaw amendments require a 2/3 vote to pass. 

 

The bylaw amendment contemplated under this article would replace current zoning regulations 

for wireless communication infrastructure with the goal of improving wireless service in Lenox.  

The anticipated motion for this bylaw amendment will reference text that will be distributed to 

voters by the Planning Board at Town Meeting – in substantially the same form as that currently 

appearing on the Town Clerk’s Town Meeting resource page (referenced earlier in this letter). 

 

 

I hope you find the above explanations useful in your preparation for Town Meeting.  Thank you 

for your time and we look forward to seeing you at the Duffin Theater. 

 

Sincerely, 

 
Christopher J. Ketchen, ICMA-CM 

Town Manager 


