
TOWN OF LENOX
ZONING BOARD OF APPEALS

APPLICATION

Ms. Giovanna Fessenden petitions the Town of Lenox Zoning Board of Appeals under

the provisions of Section 7.1.8.8.b of the Town of Lenox Zoning Bylaw. She seeks approval to

construct a second curb-cut for her home at 73 Delafield Drive.

The Board of Appeals may allow an additional curb-cut if it finds that it would

materially improve safety for vehicular traffic or pedestrians using the site or traveling on

adjacent public ways,... Section 7.1.8.8.b. Ms. Fessenden’s proposed curb cut satisfies this

standard.

Ms. Fessenden’s home is a comer lot situated on Delafield Drive and Old Bam Road.

Presently, the driveway for 73 Delafield Drive is on Old Bam Road. Old Bam Road commences

at a juncture with Delafield Drive, then runs up hill and crests before continuing to a cul-de-sac.

Exiting Ms. Fessenden’s driveway is hazardous. As currently configured, vehicles exiting

Ms. Fessenden’s property back onto Old Bam Road. In doing so, drivers must be aware of

vehicles cresting the hill on Old Bam Road, plus vehicles that may be turning onto Old Bam

Road from Delafield Drive in two directions. Plowed snow along the sides of Old Bam Road, the

comer of Delafield Drive and parked cars further block site lines.

The hazardous condition is alleviated by adding a second driveway on 73 Delafield

Drive. If accepted, Ms. Fessenden and her invitees will enter her property from Delafield Drive

and exit on Old Bam Road. Exiting cars will pull onto Old Bam Road instead of backing into

oncoming traffic. By pulling onto Old Bam Road, the driver will have a clear line of sight for

vehicles entering and exiting Old Barn Road.



The second driveway will also enhance the safety of pedestrians and children in the

neighborhood. For years, Ms. Fessenden has been concerned with children who may be racing

their bikes or scooters on Old Barn Road. These children often will ride on both sides of the

street and are not aware of the sight line restrictions faced by drivers. There are also joggers and

walkers who enjoy the relative quiet of the tree lined streets. Due to the proximity to Lenox High

School, gym classes, and the cross country, soccer and track teams routinely run through the

neighborhood.

Approving this application will enhance pedestrian safety and protect the children in the

neighborhood because Ms. Fessenden and her invitees will always be pulling out of her driveway

with a clear site line both onto Old Bam Road and in both directions to Delafield Drive.

The following documents are submitted in support of this petition:

o Deed;

o Assessor's Tax Card;

o Assessor’s Tax Map;
o Plot Plan;

o Sketch Plan of Driveway;

o Letters of Support from Guntlow and Associates  - Civil Engineer;
o  Letter from Brett and Brook Kamienski;

o Letter from Chief O'Brien of Lenox Police Department.

For the ,ca

Jeffri ncl

Ly crimo

PO Box 1787

68 Main Street

Lenox, MA 01240
413.637.1300

lynch@lenoxattorney.com
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KNOW ALL PERSONS BY THESE PRESENTS

Thai We, CHRISTOPHER M. HENNESSEY and GIOVANNA H. FESSENDEN, of Lenox,

County of Berkshire and Commonwealth of Massachusetts, for no consideration paid as this is a
V)
COz transfer and not a sale, grant to GIOVANNA H. FESSENDEN, whose residence and post office:

X

address is 73 Delafield Drive, Lenox, Massachusetts 01240, with QUITCLAIM COVENANTS,o
c
0)

the property and any buildings thereon situated located in the said Town of Lenox, County of
(U
>

Berkshire and Commonwealth of Massachusetts, bounded and described as follows:●H
u
Q

Lot #34A as shown on a plan entitled, “Survey of Land in Lenox, Massachusetts prepared
for Harvey A. & Tamara W. Applebaum December 16, 2002”, which plan is recorded with the
Berkshire Middle District Registry of Deeds in Plat G-121.

T3
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This conveyance is made subject to an easement granted to Massachusetts Electric
Company, dated July 19, 1973, and recorded with the Berkshire Middle District Registry of
Deeds in Book 939, Page 1170, and subject to an easement granted to New England Telephone
and Telegraph Company and Billboard Publishers, dated September 16, 1974, and recorded with
said Registry of Deeds in Book 955, Page 17.

ro

B
M«w
V
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Together with an easement for the purpose of walking and for no other purpose upon the
Town of Lenox Sewer Easement, as it crossed Lots 10 and 11, within the area covered by the
conservation restrictions, and upon an area twenty-five (25) feet in width, the center line of
which is described as follows:

Beginning at a point in the northerly line of the Town of Lenox Sewer Easement twelve
and one-half (12.5) feet East of the easterly line of Lot 10;

Thence S. 25° 20’ 46” W. 1,152.77 feet, more or less, to the point where said line
intersects the northerly line of land now or formerly of William L. Hallowell.
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Together with and subject to obligations of grantees as set forth in Easement from Paul F.
Kuhlman and Barbara J. Kuhlman to Michail Shafir and Adela Fruhlin Shafir, dated and

recorded March 30, 1984, with said Registry in Book 1090, Page 487.

See also Hampden County Probate and Family Court Docket No. BE18DO308.

No title exam was conducted in connection with this conveyance.

Being all and the same premises conveyed to the Grantors by Deed of Ian Roberts and

'fiffany L. Roberts, which said deed was recorded on August 17, 2007 with the Berkshire Middle

District Registry of Deeds in Book 3870, Page 192&c.

{This Space Intentionally Left Blank}

(Signature and Notary Pages to Follow}
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Executed as sealed instrument on this the ^ day of May, 2019.

Christopher M. Hennessey

Comitionwealth of Massachusetts

County of Berkshire

day of May, 2019, before me, the undersigned Notary Public, personally

appeared Christopher M. Hennessey, proved to me through satisfactory evidence of

identification, which was a Commonwealth of Massachusetts Driver’s

License/Identification Card, to be the person whose name is signed on the preceding or

attached document, and acknowledged to me that it was signed voluntarily for its stated

purpose.

On this

7

Notary Public

My Commission Expires: I ̂ ^1 ^

^ NICHOLAS L. PARSENIOS
A f Noiary Public

WyjeOMWONWEALTH OF MASSACHUSETTS
My Commission Expires
 Dgcembef 12. 2019 I
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Executed as a sealed instrument on this the 3 day of June, 2019.

Giovanna H. Fessenden

Commonwealth of Massachusetts

County of Berkshire

On this s day of June, 2019, before me, the undersigned Notary Public, personally

appeared Giovanna H. Fessenden, proved to me through satisfactory evidence of

identification, which was a Commonwealth of Massachusetts Driver’s

Liccnsc/Identification Card, to be the person whose name is signed on the preceding or

attached document, and acknowledged to me that it was signed voluntarily for its stated

purpose.

7

L. /
Notary Public

My Commission Expires: J f ^

^ NICHOLAS L, PARSENIOS
Nolary Public ^

COMMONWEALTH OF MASSACHUSETTS
My Commission Expires
December 12, 2019 JSI

Berkshire MWdleDtetnctRegtetfy o« Dwde-EMOOF DOCUMEMT
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GUMLOW & ASSOCIATES INC,
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April, 11, 2022

Giovanna Fessenden

73 Delafield Drive

Lenox, MA 01240

Re; Proposed Second Curb-cut

Engineering Assessment

Dear Giovanna;

As requested, I have reviewed your existing driveway, curb-cut and site conditions for your
home at 73 Delafield Drive in Lenox, MA to make an engineering assessment and provide

opinion on adding a second driveway curb-cut. The existing driveway is actually located on Old
Barn Road at the intersection of Delafield Drive. The driveway is offset from the Delafield Drive

sideline by only approximately 25 ft while being positioned on the inside radius of the

intersection. The driveway has a straight, dead-end alignment requiring drivers to back out onto

the street to exit. It is proposed that the driveway alignment be modified to allow an entrance

from Delafield Drive to join the existing driveway and allow continued circulation on and out

through the existing driveway. The new driveway entrance would be approximately 60 ft from
the Old Barn Road side line and past the intersection radius.

an

The most significant benefit of providing a looped or circular driveway is eliminating the need to

back up onto the street. Providing the option of driving forward onto the street allows for the
full view of the streets in front of the driver.  A driver typically can swivel their head to cover
around 270 degrees of view in front and to the sides of them. This is particularly important
when entering onto a road near an intersection with regard to vehicular traffic.

At your existing driveway, the driver needs to be cognizant of traffic coming from potentially
three directions. Backing onto the street next to an intersection requires that the driver not only
look right and left partially behind them, but they must also look at the third direction which Is

almost directly behind them and most likely try using their rear-view mirror for that task.
Assessing the vehicular traffic at an intersection in three directions while backing up and using
mirrors is significantly more problematic than driving forward with same conditions.

Additionally, many drivers do not back up well using only mirrors.

Similarly, pedestrian safety is also a concern at this location especially since there are no
sidewalks. As in the description above when trying to back out onto a street while avoiding
vehicular traffic, backing out onto the street also requires the driver to be avoiding pedestrians



from approaching in potentially three directions. In a residential neighborhood such as this,
there is also the likelihood of small children walking along the side of the road. Young children
with their short stature can incorporate an additional safety concern since their image in a
mirror may obscured by the blind area behind a vehicle for short objects.

It is my assessment and opinion that the addition of a second curb-cut onto Deiafield Drive will
significantly improve the safety of exiting vehicles from the current driveway alignment for both
vehicular and pedestrian traffic.

Sincerely,

incent P. Guntlow, P.E.



Brett and Brooke Kamienski

Neighbor of Ms. Fessenden

April?, 2022

Lenox Zoning Board of Appeals
6 Walker St.

Lenox, MA 01240

Ms. Fessenden Special Permit ApplicationRe:

Dear Board Members,

We reside at 3 Old Barn Road, immediately across the street from Ms. Giovanna
Fessenden's residence at 73 Delafield Drive. For the below reasons, we are in support of Ms.

Fessenden's request to the Lenox Zoning Board to grant her permission for a second curb cut at
her residence at 73 Delafield Drive in Lenox. We have three boys and live at the residence

directly across the street from Ms. Fessenden's residence.

The Delafield Drive/Old Barn Road intersection is the "neighborhood" in which Ms.

Fessenden's residence and my residence are located. Our houses arc opposite each other on Old

Barn Road, with my house being located on the south side of Old Barn Road and Ms.

Fessenden's house being on the north side of Old Barn Road. In our neighborhood, there is

significant bike and foot traffic, including walkers, runners, bikers, skaters, dogs, and children

playing. Lenox Memorial Middle and High School has a significant number of its students
walk/jog/run by our residences for regular team sport exercise and gym classes. Ms. Fessenden

has three girls that are often playing outside her residence. Likewise, my three boys are often

playing outside my residence. In our view, there is a vast amount of pedestrian traffic in our

neighborhood.

The vehicle traffic in our neighborhood has increased in the last two years. Mail and

package delivery trucks frequent our neighborhood. Delafield Dr. and Old Bar Road are
relatively narrow roadways. When delivery trucks park alongside these roads for deliveries, line

of sight is compromised. Old Barn Road is a particularly narrow road and if vehicles arc parked
on Old Barn Road, line of sight can be severely compromised.

Our neighborhood has significant variations in topography including several portions of

the roads and land that are sloping, undulate, rolling, steep, and elevated. Ms. Fessenden's

residence and driveway has multiple elevations and steep portions. There are line of sight issues

for a car exiting her driveway. For example, it can be difficult to reverse out of her driveway
safely, as her driveway exits onto Old Bar Road adjacent to the Delafield Drive
intersection. There are trees and thicket at the intersection of Old Barn Road and Delafield Drive

that can obstruct the view' of vehicles and pedestrian traffic. Further, there are trees and thicket

making it difficult to view oncoming traffic coming east on Old f3arn Road. The situation can be
compounded when there are large piles of snow' left along the Delafield/Old Barn intersection

during the winter. The situation can be compounded if cars are parked along the roads, or
Irashcans line the road on garbage days.



As a concerned and conscious parents and Lenox residents, we would like to ensure our
neighborhood is as safe as possible. We have studied Ms. Fessenden proposal for her second
curb cut and the new driveway configuration. We believe that if approved and implemented, this

proposal/configuration will help alleviate some of the elevation and sight line issues that We
discussed above. We believe it will help increase safety at the Delafield Drive/Old Bam Road
intersection.

For the reasons set forth above, we urge the Lenox Zoning Board to grant Ms.

Fessenden's request to create a second driveway at residence.

Best regards,

Brett and Brooke Kamienski
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LENOX POLICE DEPARmENT
6 Walker Street, Suite 1

Lenox, Massachusetts 01240- 2741

(413) 637-2346 Fax (413) 637-5507

6717

LEHOX. MASS.

Stephen E. O'Brien
Chief of Police

31 March 2022

Lenox Zoning Board of Appeals
6 Walker St.

Lenox, MA 01240

Ladies/Gentlemen,

Today, I write in support of a Petition from Giovanna Fessenden that has been presented to the
board. In the petitioner’s request, she is asking for a curb cut to add a driveway for entering her
property at #73 Delafield Dr., which currently only has access from Old Bam Rd.

I am in concurrence that this new access -will enhance the motor vehicle and pedestrian safety on

both Delafield Dr. and Old Bam Rd. Not only will it do that, but it will also make it clear to

emergency services that that residence is in fact #73 Delafield Dr. by not having to gain access
via Old Barn Rd.

Should anyone have any questions, I’d be happy to address them.

Respectfully,

Stephen E. O’Brien
Chief of Police


