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Lenox Zoning Board of Appeals  
Meeting Minutes 
January 28, 2020 

Town Hall Auditorium 
 
Members present: Clayton Hambrick (CH); Albert Harper (AH); Robert Fuster, Jr (RFJr); Ned Douglas 
(ND); Shawn Leary Considine (SLC) 
Staff Present: Town Planner, Gwen Miller (GM); Land Use Assistant, Jessica Cote (JC) 
Other Members of Public: Clarence Fanto (CF); 
 
RFJr opened the meeting at 7:04pm. The meeting was recorded by the ZBA and CF. 
 
7:00 PM 114 Main Street (Map 43, Parcel 80) CONTINUTED from December 18, 2019. To allow for the 
renovation of the existing building and the construction of two multi-family buildings and one mixed-use 
commercial building. The Special Permit is sought for relief from certain requirements in Section 9.1, 
“Multifamily and Townhouse Buildings”, in Section 7.1, “Off-Street Parking and Loading Requirement”, 
and for the review of compliance with Section 7.4, “Drainage and Erosion Control”.  

• RFJr stated that this is a continued hearing from December 18th meeting as well as a January 7th 
site visit. 

• Nathan Winstanley stated that the plan has eliminated one unit (27 to 26) to increase the 
number of parking on site to 63 total spaces. A ground floor unit was eliminated to add 
additional parking and reconfigured parking to have 63 total parking spaces. Per the ZBL, the 
development would need 62 parking spaces. 

• Jim Scalise presented the landscape and lighting plans to the Board. Lighting is all DarkSky.org 
compliant. Also included locations for trash receptacles with screening. 

• Jim Scalise explained the traffic model conducted and stated that the model showed most traffic 
will utilize the Main Street entrance and exit. The two curb cuts on Franklin Street will have low 
usage. 

• Jim Scalise stated that a stormwater analysis was completed and he would asked the board to 
add a condition that the project meet stormwater management conditions. 

• Bill Martin, attorney for the application, believes that at 9.8 ZBL does not apply to this 
application.  However, Bill believes the Board should grant a waiver because it is in the 
community’s interest. Bill Martin stated that a waiver should be granted because there is such 
ambiguity if the bylaw applies or not. Bill also stated that a SP triggers the bylaw. The applicant 
could move building five feet, eliminate a curb cut out and then the development would be 
completely by-right. The only part of the project that would need a SP is the pre-existing 
building, as it does not meet current height standards and in order to alter the building a SP 
would need to be granted. 

• Bill Martin reiterated that the applicant reduced the number of units from 27 to 26 to directly 
accommodate the parking issue. 

• BM stated that because it is a mixed-use development there would be no density bonus for a 
project like this. If affordable housing was added to the project there needs to be a concession 
somewhere else within the project and it would most likely come out of the green space 
Therefore there may not be any greenspace and the project would be more dense. 

• Nate Winstanley spoke to the inclusionary development bylaw and why he believes that it does 
not apply to this application as the bylaw states it is for a residential project in a residential 
zone. NW stated that his project is in a commercial zone and a mixed-use development.  Nate is 
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trying to restore a historic building, add residential residences in downtown as well as a new 
commercial building to bring in new businesses.  

• SLC asked why the project can’t support affordable housing? NW responded that it would be 
hard to develop and sell mixed housing in downtown with affordable units and high-end units 
together. 

• Public Comment: 

• PK speaking on behalf of the Planning Board. The PB submitted a letter of correspondence that 
refers to section 9.8 of the ZBL and believes that section of the ZBL applies to this development, 
that the section is mandatory for new residential developments and that the ZBA should not 
support a waiver. 

• MBM, 20 Dunmore Court, stated that AHT/C submitted a letter of correspondence. The AHT/C 
believes that there needs to be additional affordable housing units created in downtown Lenox 
and that a waiver should not be granted for this project. 

• Tom Romeo, Reynolds St, is in favor of the project. 

• Jim Hardwood, Walker St, asked if all the subject property and proposed buildings were in the 
Commercial “C” district. The board clarified that while the property is split between the “C” 
district and a Residential district, new construction would be in the “C” district. 

• The owner of Café Lucia spoke in favor of the project and believes it will have a positive 
economic impact on the town. 

• Susan Wolf, Shaylor Hill, is in support of the project per her correspondence to the ZBA. 
However, she stated that she is a retired lawyer and has written hundreds of zoning bylaws and 
as she reads section 9.8 of the ZBL for inclusionary development she it does not interpret the 
bylaw as mandatory. 

• Jan Chague, 65 East Street, believe it is good project for the town and as a member of the Lenox 
Historical Society she is happy that the Northrup building is being preserved. 

• Molly Elliott, 185 West Street, feels that affordable housing is important to the town and that 
the ZBA should not grant a waiver. 

• Charles Merritt, 94 and 100 Church Street, concerned about the entrance near his property and 
the traffic in and out of that area. He referenced a section of the ZBL that states that the 
driveway needs to be 25 feet from an intersection. 

• AH asked Jim to address this concern of a direct abutter. Jim stated that a stop sign will be 
installed at the entrance near the Franklin Street and Church Street intersection. 

• Jim Scalise stated the east side of the property is an isolated wetland that is under federal 
jurisdiction. If there needs to be any alteration to the isolated wetland, SK Design will go 
through the necessary permit process with the Army Corps of Engineers. 

• Nate Winstanley made final statement about why the Board should vote in favor of the project 
and grant a waiver for section 9.8 of the ZBL. 

• SLC moves to close public hearing. AH seconds. All in favor 5-0. 

• AH stated that the applicant meets all the requirements for the SP application. 

• AH believes section 9.8 of the ZBL applies to this project. However, AH believes the waiver is 

appropriate for this project for the following reasons: 1. as the project is in the best interest of 

the town; 2. affordable housing is incongruent with the business model of Windrose Place and 

imposing the requirement will most likely cause the project to be abandoned and 3. the Zoning 

Bylaws exist to promote the general welfare of the town, protect the health and safety of 

inhabitants, to encourage the most appropriate use of land, and to increase the amenities of the 

town.  A waiver of 9.8 is consistent with this intent.  
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• CH stated that he appreciates the applicant’s effort in designing a project for this property and 
agrees with AH that section 9.8 of ZBL applies but that a waiver should be granted. 

• ND stated a waiver of section 9.8 of ZBL may be needed for this application. 

• SLC stated this project is far preferable than the other petition from the applicant 11 years ago. 
She believes the SP criteria has been met for the submitted application. SLC’s concern is section 
9.8 of the ZBL and believes that the bylaw applies and there is no basis for granting a waiver. 
The ZBL should apply to everyone that submits a SP for a residential development. SLC support 
the application as submitted with certain conditions: buildings no more than 35 feet with 
Meadow Place as exception as it is already 37.5 feet high, lighting on property must be 
darksky.org compliant, stormwater management standards be met and adequate screening on 
east side. Also there should be two affordable housing units created or a cash equivalent paid to 
the town. 

• RFJr believes the ZBL section 9.8 applies to this petition and agrees with AH that the petitioner 
meets requirements for a waiver. 

• AH moves to grant the petition as submitted and separate the issue of the waiver in regards to 
section 9.8 of the ZBL and have a separate vote. RFJr seconds. All in favor 5-0. Petition is granted 
as submitted. 

• Board discussed the ZBL section 9.8 in regards to granting a waiver. SLC believes it will be 
difficult moving forward to apply this bylaw to other developments if a waiver is granted. 

• The Board voted 4-1 to grant the waiver. (AH, RFJr, CH, ND for granting the waiver – SLC against 
granting the waiver) 

• Conditions: 
o SLC moves that no buildings over be 35 feet with exception of Meadow Place and no 

third story in any building. AH seconds. All in favor 5-0. 
o SLC moves that lighting be compliant with darksky.org guidelines and downcast. AH 

seconds. All in favor 5-0. 
o SLC moves that project will meet stormwater management policy on the federal 

guidelines. ND seconds. All in favor 5-0. 
o SLC moves that applicant provide adequate screening along parking lot on east part of 

property between the wetlands and abutters/buildings to be approved by ZBA prior to 
implementation. AH seconds. All in favor 5-0. 

o AH moves that the parking to the east of the parcel of land, near the intersection of 
Franklin St and Church St be limited to resident use and not public parking. SLC seconds. 
All in favor 5-0. 
 

SLC moves to close the meeting. AH seconds. All in favor 5-0. Meeting closed at 9:26pm. 
 
 


