Commonwealth of Massachusetts

BERKSHIRE, SS.

To One of the Constables of the Town of Lenox:

GREETING:

In the name of the Commonwealth of Massachusetts you are hereby directed to notify and warn the inhabitants of the Town of Lenox qualified to vote in town affairs, to meet in the 

Lenox Memorial Middle High School in said Lenox, on Thursday, May 6, 2010

at 7:00 o’clock p.m., then and there to act upon the following:
ARTICLE 1.
To authorize the Selectmen to choose all Minor Town Officers to wit:  Field Drivers, Pound Keepers, Fence Viewers, Surveyors of Lumber, Wood and Bark, Sextons and Sealer of Weights and Measures.

ARTICLE 2.
To see whether the Town will authorize the Treasurer to enter into a compensating balance agreement or agreements for Fiscal Year 2011 pursuant to Chapter 44, Section 53F of the General Laws; or take any other action in relation thereto.

ARTICLE 3.
To see if the Town will vote to raise and appropriate or transfer from available funds in the treasury, money for the operating expenses of the Town for Fiscal Year 2011 as follows; or take any other action in relation thereto.

DEPARTMENT/ACCOUNT**

              FY 10



    FY 11






July 1, 2009-June 30,2010 
July 1, 2010-June 30,2011 
1. Moderator

2. Admin & Finance

3. Assessors

4. Town Treasurer/Clerk

5. Town Collector

6. Operations Support

7. Elections & Registration

8. Conservation Commission

9. Planning Board

10. Zoning Board

11. Economic Development

12. Town Buildings

13. Audit, Reserve Account

14. Debt Services

15. Insurance & Bonds

General Government Subtotal

16. Police Department

17. Fire Department

18. Emergency Management

19. Inspection Department

Public Safety Subtotal

20. Highway Department

21. Snow & Ice

22. Cemetery

Public Works Subtotal

23. Board of Health

24. Veterans Services

Human Services Subtotal

25. Community Center

26. Academy Building

27. Historical Commission

28. Celebrations

29. Historic District Commission

Culture & Recreation Subtotal

Totals

   0

266,766

86,350

101,332

108,456

80,100

6,774

7,581

75,701

19,396

19,000

150,660

84,400

1,875,542*

196,250**

3,078,308

1,035,589

304,952

18,302

73,611

1,432,454

510,863

249,709

86,302

846,874

111,557

7,015

118,572

281,293

7,750

300

2,100

2,836

294,279


$5,770,487

0


274,449


87,322


104,776


111,682


81,500


8,491


7,876


77,100


19,735


95,000


153,448


84,400


1,615,664*


187,800**


2,909,243
1,087,386

315,923

18,852

72,509

1,494,670

556,619

255,130

87,692

899,441
110,506

6,015

116,521
289,155

7,750

300

2,000

2,945

302,150

$5,722,025
  
  APPROVED BY BOARD OF SELECTMEN

APPROVED BY FINANCE COMMITTEE

*Contains $1,149,692 for debt service and $53,260 for insurance & bonds attributable to the School Department, as well as $386,462 for debt service attributable to the Highway Department and $ 79,510 for Town Hall debt service.

** Employee and Retiree benefit costs are incorporated into Department totals.

ARTICLE 4.
To see if the Town will vote to raise and appropriate the sum of $10,336,529 (anticipated $8,188,069 net operating plus estimated $2,148,460 in benefit costs) for the school department’s operating budget for the fiscal year beginning July 1, 2010 and ending June 30, 2011 (gross operating budget of $11,420,029 less $1,083,500 in anticipated tuition and other receipts); or take any other action in relation thereto.

            

APPROVED BY BOARD OF SELECTMEN

APPROVED BY FINANCE COMMITTEE

APPROVED BY SCHOOL COMMITTEE 

NOTE:  In addition, Article 3 contains the town’s obligation of $1,149,692 for school debt service and the allocation of $53,260 for school insurance & bonds, bringing the total for the School Department to $12,622,981.
ARTICLE 5.
To see if the Town will vote to transfer the sum of $521,701 from Water Enterprise Fund Retained Earnings; to appropriate from the Fiscal Year 2011 receipts of the Water Department, the sum of $1,253,318 for the operation, debt service and capital expenses of the Water Department for Fiscal Year 2011; or take any other action in relation thereto.

1.  Water Operations

$534,215

2.  Debt Service


$578,304 

3.  Capital Expenditures

$662,500

APPROVED BY BOARD OF SELECTMEN

APPROVED BY FINANCE COMMITTEE

APPROVED BY CIC

ARTICLE 6.
To see if the Town will vote to transfer the sum of $109,285 from Sewer Enterprise Fund Retained Earnings; to appropriate from the Fiscal Year 2011 receipts of the Sewer Department, the sum of $1,598,231 for the operation, debt service and capital expenses of the Sewer Department for Fiscal Year 2011; or take any other action in relation thereto.

1.  Sewer Operations

$810,038

2.  Debt Service
          
$407,478 

3.  Capital Expenditures

$490,000

APPROVED BY BOARD OF SELECTMEN

APPROVED BY FINANCE COMMITTEE

APPROVED BY CIC

ARTICLE 7.
To see if the Town will vote to appropriate from the Fiscal Year 2011 receipts of the Ambulance Squad, the sum of $365,342 for the operation of the Ambulance Squad for Fiscal Year 2011; or take any other action in relation thereto.

APPROVED BY BOARD OF SELECTMEN

APPROVED BY FINANCE COMMITTEE

ARTICLE 8.
To see if the Town will vote to raise and appropriate the sum of $200,000 for library services to be provided by the Lenox Library Association; or take any other action in relation thereto.

APPROVED BY BOARD OF SELECTMEN

APPROVED BY FINANCE COMMITTEE 

ARTICLE 9.
To see if the Town will vote to raise and appropriate or transfer from the Town’s Undesignated Fund Balance or other available funds, the sum of $2,255,300 for the following capital expenditures; or take any other action in relation thereto.

1. Highway Department Expenditures
   
$1,987,000

2. School Department Expenditures
   
$     62,300

3. Fire Department Expenditures
   

$     20,000

4. Police Department Expenditures
   
$     15,000

5. Town Buildings/Equipment Expenditures
$   125,000



          6. Athletic Facilities Expenditures   

$     46,000

APPROVED BY BOARD OF SELECTMEN

APPROVED BY FINANCE COMMITTEE

APPROVED BY CIC

ARTICLE 10.
To see if the Town will vote to appropriate $547,000 to pay costs of purchasing and originally equipping a new fire truck to replace Engine 1, including the payment of all costs incidental and related thereto; to determine whether this amount shall be raised by taxation, transfer, borrowing or any combination of the foregoing; or take any other action in relation thereto.

APPROVED BY BOARD OF SELECTMEN

APPROVED BY FINANCE COMMITTEE

APPROVED BY CIC

ARTICLE 11.
To see if the Town will vote to accept funds being provided by the Commonwealth of Massachusetts under the provisions of Chapter 90 of the General Laws, to pay for such costs as allowed by 
appropriate legislation in connection with the 
maintenance, repair, and construction of Town ways and bridges; or take any other action in relation thereto.

ARTICLE 12.
To see if the Town will vote to appropriate from the Community Preservation Fund annual revenues, reserves or the Community Preservation Fund Undesignated Fund Balance in the amounts recommended by the Community Preservation Committee for committee administrative expenses, debt service, community preservation projects and other expenses in Fiscal Year 2011, with each item to be considered a separate appropriation; or take any other action in relation thereto.



1. Committee Administrative Expenses




$ 17,550

2. Historical Commission-Form B, Historic Inventory Forms

$ 7,800



3. Lenox Housing Authority – Curtis Porch Restoration


$ 50,000



4. Affordable Housing Trust





$120,000



5. Library Exterior Restoration





$ 50,000



6. Library Debt Service






$135,490





7. Open Space Reserve






$ 35,100

TOTAL


$415,940
Community Preservation Fund Estimated FY11 Revenues

Previous Balance




         

$  89,000

Estimated State Match (October 2010)

         

$  81,000


Estimated New Surcharge Collection FY11
        

$270,000

Total                                                                     

$440,000




APPROVED BY BOARD OF SELECTMEN





APPROVED BY FINANCE COMMITTEE

SPONSORED BY COMMUNITY                                  PRESERVATION COMM.

ARTICLE 13.
To see if the Town will vote to appropriate or reserve from the Community Preservation Fund annual revenues in the amounts recommended by the Community Preservation Committee for committee administrative expenses, community preservation projects and other expenses in Fiscal Year 2011, with each item to be considered a separate appropriation; or take any other action in relation thereto.


Appropriations:



From FY11 estimated revenues for



Committee Administrative Expenses


$17,550


Reserves:



From FY11 estimated revenues for



Historic Preservation Reserve



$35,100



From FY11 estimated revenues for



Community Housing Reserve



$35,100



From FY11 estimated revenues for



Open Space Reserve




$35,100



From FY11 estimated revenues for


Budgeted Reserve




        $100,620





APPROVED BY BOARD OF SELECTMEN





APPROVED BY FINANCE COMMITTEE


SPONSORED BY COMMUNITY PRESERVATION COMM.

(Only necessary if Article 12 not approved)

ARTICLE 14.
To see if the Town will vote to amend the By-laws of the Town of Lenox, Massachusetts by amending the following language under Chapter XIII, Miscellaneous Provisions, Section 9. to read as follows; or take any other action in relation thereto.


Chapter XIII, Miscellaneous Provisions, Section 9


No person shall consume any beer, wine, malt or alcoholic beverages, nor have in his possession any open containers thereof upon any public way, sidewalk or Town owned land.  $300 fine.


ARTICLE 15.
To see if the Town will vote to enact Chapter XXV of the Town of Lenox By-laws, entitled “Stretch Energy Code” for the purpose of regulating the design and construction of buildings for the effective use of energy and pursuant to Appendix 120 AA of the Massachusetts Building Code, 780 CMR, the Stretch Energy Code, including amendments or modifications thereto, a copy of which is on file with the Town Clerk; or take any other action in relation thereto.





APPROVED BY BOARD OF SELECTMEN

ARTICLE 16.
To see if the Town will vote to authorize the Board of Selectmen to acquire the following land parcels and or rights in land parcels for the purpose of obtaining a secure and public right of way.  This will allow for the construction of a multi-use bike and recreation path along East Street and Housatonic Street.





Total # Parcels
Area (square ft.)


Permanent Easements
29

25,635 s.f.


Temporary Easements
20

23,720 s.f.


Further, that the Selectmen may acquire these parcels, or modification of these parcels or other required parcels through all legal means.  This includes donations, purchase or eminent domain.  The subject parcels are currently identified on plans drafted by Foresight Land Services, dated March 25, 2010, titled Right of Way Plan, 75% Design Submission, Sheets 1-5, a copy of which is on file with the Town Clerk; or take any other action in relation thereto.

ARTICLE 17.
To see if the Town will vote to amend the Lenox Zoning By-laws by amending Section 3.1.E.3., Laboratory or research facility for medical, dental, technical, scientific uses and uses accessory to them (but excluding direct services to patients) provided that all uses are in enclosed buildings, by allowing it as a By Right use in the Industrial-I District; and amend Section 3.1.E.4., Laboratory or research facility, by allowing it as a By-Right use in the Industrial-I District, a copy of which is on file with the Town Clerk; or take any other action in relation thereto.

ARTICLE 18.
To see if the Town will vote to amend the Lenox Zoning Map by rezoning the classification of six acres of property located at the intersection of Housatonic Street and Willow Creek Road, specifically Assessor’s Map 8, Parcel 98 from Residential-R-1A to Industrial-I, a copy of which is on file with the Town Clerk; or take any other action in relation thereto.

ARTICLE 19.
To see if the Town will vote to amend the Lenox Zoning By-laws by removing in its entirety Section 6.7 – Educational and Religious Uses, a copy of which is on file with the Town Clerk; or take any other action in relation thereto.

ARTICLE 20.
To see if the Town will vote to authorize the Board of Selectmen to sell a portion of a parcel of land as shown on Assessor’s Map 8, Parcel 98 and consisting of approximately three, two acre parcels of cemetery land along Willow Creek Road; or take any other action in relation thereto.
ARTICLE 21.   
To see if the Town will vote to (a) approve the Tax Increment Financing (TIF) Agreement between Allegrone Construction Co., Inc. and the Town of Lenox, substantially in the form as is on file with the Town Clerk (the “TIF Agreement”), pursuant to Chapter 40, Section 59 of the General Laws, and to confirm the Board of Selectmen’s designation of the property at 150 Pittsfield Road (Assessors Map 22, Parcel 34) as an Economic Opportunity Area (C3A EOA), and TIF Plan, including designation of a TIF Zone as described in the TIF Plan; (b) authorize the Board of Selectmen to execute the TIF Agreement, and any documents relating thereto, and to take such other actions as are necessary or appropriate to implement those documents; and  (c) to authorize the Board of Selectmen to submit an Economic Opportunity Area Application, Tax Increment Financing Plan, and Certified Project Application, and any associated documents to the Massachusetts Economic Assistance Coordinating Council, all relating to the project as described in the TIF Agreement to be located in the C3A EOA, TIF Zone, TIF Plan and Certified Project; or take any other action in relation thereto. 

ARTICLE 22.
To see if the Town shall vote to authorize the Selectmen to record an easement to Daleian, Inc. and its successors and assigns, in consideration of Daleian, Inc.’s covenant to indemnify and hold the Town harmless from any and all claims, demands, or damages whatsoever arising from or as a result of said easement, and include a covenant in any deeds binding its successors and assigns to indemnify and hold the Town harmless, which easement shall permit a currently existing structure to remain in its present location, partially within the Town’s right of way on Walker Street, for Daleian Inc.’s property located at 529 Walker Street, Lenox Dale, and more particularly described as follows:  

Beginning at a point in the southwest corner of land owned by Daleian, Inc. and thence running easterly along the northerly line of Walker Street thirty-five (35) feet to a point; thence running southerly six (6) feet to a point; thence running westerly thirty-five (35) feet parallel to the northerly line of Walker Street to a point; thence running northerly six (6) feet to the place of beginning.  Containing two hundred ten (210) square feet.  A copy of a map depicting the property in question is on file with the Town Clerk; or take any other action in relation thereto.  (Petition Article)
You are also directed to notify and warn the inhabitants of the Town of Lenox qualified to vote on Town affairs to meet in the Town Hall in said Lenox on Monday, May 10, 2010 at 7:00 A.M. to bring their votes for the following Town Officers:

1 Moderator for one year

1 Selectman for three years

1 Board of Health Member for three years

1 Assessor for three years

2 School Committee Members for three years 

1 Planning Board Member for five years




1 Housing Authority Member for five years

The polls will be open from 7:00 A.M., and may be closed by 7:00 P.M. 

And you are directed to serve this warrant by posting an attested copy of the warrant therefore in three public places in the Town not less than seven days before the meeting.

Hereof fail not and make due return of this warrant with your doings thereon to the Town Clerk or the Selectmen, at the time and place of said meeting.

Given under our hand the 12th day of April in the year of Our Lord Two Thousand and Ten.










Signed

A true copy, ATTEST:















____________________________




















____________________________




















____________________________
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_____________________________




















____________________________










Selectmen of Lenox
________________________________

Constable of Lenox
